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Introduction 

In a paper produced for the Unpaid Britain typology workshop which took place at Middlesex 

University in May 2016, it was argued against using purely sectoral or descriptive categories for a 

typology of non-payment of wages (Clark 2016). Instead, a typology was proposed based on the 

motivations and perceptions of the parties to the contract (employer and worker). This suggested 

that non-payment could be classified as “imposed by circumstances”, “accidental”, deliberate but 

“plausibly deniable” and “evident non-payment”, with the latter two categories being sub-divided 

into those to which workers may have given their consent and those where they had not. This could 

then be used to identify and select appropriate case studies for the next phase of research.    

Workshop participants found that even with quite detailed information regarding real-life examples 

of non-payment it was difficult to assign them to these proposed types. In part this was due to the 

lack of information regarding the perceptions and motives of the parties, and in part due to 

differences over interpretation of the data supplied. Although it was suggested that cases could be 

attributed to the suggested categories prima facie, in general it was felt that while the proposed 

case studies might support a typology based on motives and consent, this could only be established 

through the case studies themselves. 

Instead, the notion of sectoral case studies reflecting different mechanisms of non-payment was 

preferred. The research team have spent the intervening months considering how this might be 

achieved. This resulting paper describes a method for identifying the sectors most likely to exhibit 

non-payment, and proposes those most relevant for the London labour market. A summary was 

presented at the British Universities Industrial Relations conference in Leeds at the end of June, and 

the paper has also been subjected to comment and criticism by colleagues at Middlesex University 

Business School and the Unpaid Britain Project Advisory Group (for which thanks are due), and 

amended accordingly. A more detailed discussion of both methodology and outcomes will be 

submitted for publication in the Industrial Relations Journal. 

Discussion 

The principal barrier to reliably identifying appropriate sectors is the lack of data specifically 

measuring non-payment, not least because this might take a number of forms (such as deductions 

from wages, unpaid overtime, withholding holiday pay, failure to pay “self-employed” workers, for 

example). Key informant interviews, discussions with our Project Advisory Group, and our 

examination of Employment Tribunal judgements all suggest that unpaid wages may present in 

several forms simultaneously, as well as being accompanied by other abuses of workers’ rights. 

This is supported by data from the Unrepresented Workers Survey (see Pollert 2005), and from the 

Citizens Advice (CA) enquiries database. These suggest that problems with pay come in packs. The 

2015 CA data, for example suggests that 57% of those clients raising wage and payslip problems with 

advisors had other employment concerns, including problems with holiday entitlements and 



unlawful deductions from wages1. Furthermore, data from a Unite survey of domestic workers 

reported by Clark & Kumarappan (2011) suggests that those not receiving payslips displayed lower 

hourly pay and a greater tendency to be denied daily and weekly breaks than those who did receive 

them.  

If we accept the hypothesis that non-payment is likely to be accompanied by other breaches of 

rights, then we can broaden the scope of our search for data beyond that which might indicate the 

prevalence of non-payment alone. 

The Labour Force Survey2 (LFS) includes a number of questions which might be thought to be 

relevant. One asks if respondents were paid other than the normal amount on their most recent pay 

date, and if so seeks reasons for this. Unfortunately, this generates few positive responses. 4.0% say 

they were paid differently, of which less than a third (31%) say they were paid less than normal. 

When asked why, the most common reasons were maternity pay, “other reasons” or working fewer 

hours. Reasons for the low level of response could be that the respondents most likely to suffer 

unpaid wages might experience this regularly (thus it would not be remarkable); have earnings 

which are so variable as to make such a statement meaningless (such as agency or zero hours 

workers for example); or be categorised as self-employed and therefore not asked the question3.  

Overall, 9.0% of those in employment said they had no usual earnings, but this varies widely 

between sectors, from 2.3% in scientific research and development up to 29.2% in air transport4.  

The LFS does ask about unpaid overtime (as defined by respondents themselves), and this will 

certainly generate information regarding workers’ perception of unfair treatment. Of course, many 

salaried workers have no strictly limited hours of work and no contractual entitlement for additional 

payment for extra hours worked. The majority of those reporting unpaid overtime do not also report 

that their pay is calculated by the hour, and may therefore fall into this category, but many salaried 

staff can claim overtime in certain circumstances, even if they would not normally be classified as 

“hourly paid”. A cursory check shows that the distribution of unpaid overtime for hourly paid 

workers is not substantially different from that for all workers (although the overall numbers are of 

course smaller). This suggests that reports of unpaid overtime in general may reflect a general level 

of pressure in the workplace, but also breaches of at least some workers’ contractual entitlements. 

The LFS offers two further indicators which could suggest breaches of rights. One is the (self) 

reporting of zero hours contracts (ZHCs). While these are not automatically unlawful, by not 

committing the employer to provide a certain minimum level of payment per pay period they blur 

other rights such as that to holiday pay, and the variability of hours renders under-recording (and 

therefore underpaying) of hours more feasible.  This has been identified by the Low Pay Commission 

as a factor in non-compliance with the national minimum wage (LPC 2016, para. 8.74). Not all 

workers whose employers do not commit to a minimum number of hours will describe their 

contracts as “zero hours” so this measure is likely to undercount ZHCs. 

                                                           
1
 Calculated from data supplied from Citizens Advice administrative data. 

2
 In this paper, LFS data used is from Q3 of 2013, in order to make comparisons with the FRS for 2013/14  

3
 The LFS does not ask workers classified as self-employed about their earnings. 

4
 Men are slightly more likely than women to report no usual earnings (9.5% to 8.5%), but male part-timers 

were the most likely to report this at 14.5%, with female full-timers the least likely at 7.4%. These differences 
may also reflect the sectors in which these groups of workers are most likely to be employed. 



The second relates to paid holidays. Respondents are asked how many days of paid annual leave 

they are entitled to. Since the number of days of entitlement per year might vary according to the 

number of days in a typical working week, and in line with contracts, it is not possible to be certain if 

the precise number reported matches up to each individual’s entitlement. However, about 5% of 

respondents in employment report that they have no entitlement to paid holidays, and this is not 

evenly distributed across sectors. We can be certain that workers not receiving any paid holidays 

have had their rights breached. 

A second survey, the Family Resources Survey (FRS), includes two sets of data which could be 

indicative of abusive practices. The first relates to the provision of payslips, which is a legal 

requirement under the 1996 Employment Rights Act. In the course of enquiring into household 

income from employment, interviewers ask respondents for their most recent, or previous payslip, 

and record whether this was available. In doing so, information is recorded of respondents who say 

they have no payslips because these are provided by electronic means, or because their employer 

does not give them one at all. This latter group are reporting a breach of employment rights. The 

most recently available set of data was that for 2013-14, as the full data set for 2014-15 was not 

available from UK Data Service at the time of writing.  

The second relates to self-employment, for which the FRS records data on gross and net income 

unlike the LFS, which records self-employment but no data on income for the self-employed. Of the 

two surveys the LFS is thought to be a more accurate count of self-employment, but the FRS is the 

only one which can tell us anything about the quality of that work (based on income). Operating on 

the assumption that activity classified as self-employment by employers wishing to reduce labour 

costs (as opposed to genuine self-employment) is likely to be low paid, the FRS permits the 

identification of the extent of low-paid self-employment by sector, which may indicate the presence 

of so-called “bogus” self-employment.     

As long ago as 1999, we can see the extent to which ambiguity as to employment status was 

infecting the British labour market. A study conducted by Cambridge University academics with the 

DTI5 suggested that as many as 30% of the UK labour force “was employed under terms and 

conditions which created some degree of uncertainty over their employment status” (Deakins & 

Wilkinson 2005, p.311). More recently, Behling & Harvey (2015) pointed out that the high rate of 

nominal self-employment amongst UK manual construction workers (54%) was between twice and 

five times the self-employment rate in France, Germany or Spain. They attributed this to a 

combination of legal, tax regulatory and organisational features which masked the “high proportion 

of false self-employment, lacking…the defining characteristics of genuine self-employment…” (p. 16).  

The recent high profile cases of Uber (tribunal case over drivers’ employed status) and Hermes 

(“self-employed” delivery drivers earing below NMW rates) simply emphasise the extent to which 

employers wishing to drive down labour costs still (or perhaps more frequently) turn to employment 

disguised as “self-employment” as a tool. 

 

                                                           
5
 See Burchell, B.,Deakin, S. & Honey, S. (1999) The Employment Status of Individuals in Non-Standard 

Employment, EMAR Research Series No 6, London: Department of Trade & Industry 
 



Methodology 

The discussions at the Unpaid Britain typology workshop suggested that not only might there be 

different distinct forms and patterns of non-payment, but that these might be particular to different 

economic sectors. The five indicators identified above can shed some light onto the variety of 

practices which might be deployed to separate the worker from what they have rightfully earned. 

What they cannot do is give us a definite count of abuse, so we have opted for a series of inter- 

sectoral comparisons, allowing us to identify those sectors most likely to display forms of abuse, 

which are likely to include non-payment of wages. 

For each factor, we have taken the range of data by 2-digit SIC code, and divided that range into 10. 

Each Standard Industrial Classification’s (SIC’s) value for that variable is then accorded a score of 1-

10, depending on where it falls along that range. 10 is always the most abusive segment of the range, 

1 the least. These scores are not therefore absolute measures of abusive employer behaviour, but 

place sectors relative to others for each of the five factors. 

The data (and survey source) considered for each factor is as follows: 

Payslips (FRS): the proportion of those in employment in each sector who report that their employer 

does not provide a payslip. Across the FRS sample, the average was 8%. The range by sector was 0% 

reporting no provision of payslips (in extraction of crude petroleum and natural gas) up to 21.3% in 

domestic households. 

 Holidays (LFS): the proportion of employees6 reporting that they were entitled to no paid holiday 

per year was calculated by sector (where there were more than 10 respondents for the sector). 

Overall, 5% of employees reported receiving no paid holidays, ranging from 0% (in manufacture of 

electrical equipment) up to 18.4% (in sports, amusements and recreation). 

Unpaid overtime (LFS): those who report working overtime are asked if they normally work overtime 

which is unpaid. The most commonly reported amount of unpaid overtime is one hour per week. 

The proportion of the sector’s workforce reporting any unpaid overtime was calculated. The range 

was from 4.1% (in other personal services) up to 31.9% of those in education. 

Zero hours contracts (LFS): for each sector, the proportion of respondents saying they had a zero 

hours contract in their main job was calculated. Overall, only 1.8% of those in employment reported 

having a zero hours contract, but this ranged from 0% in mining support services, up to 9.2% in 

security and investigation activities. 

Low paid self-employment (FRS): a variable was created for those who said they were full time self- 

employed and whose earnings fell below 67% of the national full time median wage7. The proportion 

of full-time self-employed with low pay was then calculated. Taking the assumption that the 

proportion of part-time self-employed who were low paid on an hourly basis would be the same, 

this proportion was then applied to the share of (full and part time) self-employment in the 

workforce of each sector (as measured in the FRS), to show the proportion of the workforce in each 
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 Only employees (this includes agency workers but not the self-employed) are asked this question. 

7
 As shown by the relevant Annual Survey of Hours and Earnings (ASHE). This follows a methodology similar to 

that recently reported by the Social Market Foundation (Broughton & Richards 2016). 



sector that was low-paid self-employed. Sectors having fewer than 10 self-employed respondents 

were excluded. The proportion across the economy was 8.1% of the workforce, ranging from just 1% 

in public administration, defence and social security up to 38.1%in crop and animal production. 

Each sector now had an index score of between 1 and 10 for each of five variables (subject to there 

being sufficient data for the sector to produce a meaningful value). The variable scores were then 

simply added to give us a total index value for each of the sectors, which were then ranked.  The full 

results are shown on the attached table. 

Results 

In one sense the overall outcome is probably unsurprising for those who are familiar with 

employment practices in Britain today. What we have entitled the Index of Employer Delinquency 

(after a suggestion proposed at the typology workshop) shows service sectors predominating 

amongst those showing the highest tendency to abuse employment rights. 

Pride of place, if that term can be applied in this context went to “Creative, arts and entertainment 

activities”, where substantial low paid self-employment exists alongside frequent failure to provide 

paid holidays (these two categories are unlikely to occur in the same individuals, since the holiday 

question is posed only to those identifying themselves as employees).   

Next, and perhaps most significantly in numerical terms, is “Food and beverage service activities” – 

restaurants, cafes and bars in other words. Here we see the use of ZHCs assume greater significance 

than low paid self-employment.  

Next comes “crop and animal production” – agriculture, essentially – where low-paid self-

employment is relatively high (presumably amongst sub-contractors), but so too is the failure to 

provide payslips. It should be noted that at least some of the temporary labour so heavily relied 

upon in this sector is likely to be recorded under “employment activities” which will include those 

employed in the Gangmasters Licensing Authority regulated sectors as well as those working outside 

them. This sector is on a level with “other personal services” (such as hairdressing and nail bars) and 

another cultural area – sports and entertainments, followed closely by museums and libraries, which 

has been the scene of several long-running industrial disputes over attacks on conditions and cuts in 

services (for example at the National Museum of Wales, National Gallery and Barnet libraries). 

There are three other significant sectors in terms of employment in the top (or perhaps more 

accurately, bottom) twenty: education, specialised construction and land transport. While the latter 

two, which include bricklaying, joinery and scaffolding, and truck driving respectively, may not be 

too surprising, the inclusion of education probably requires some consideration.  There is widely 

reported unpaid overtime working (and this is displayed by hourly-paid as well as salaried staff) 

combined with relatively high levels of non-provision of paid holidays. This latter may reflect term- 

time contracts in primary and secondary schools and hourly paid lecturing in HE, but this would 

require some further work specifically on this sector to untangle fully. 

It is worth noting that in private households as employers, even though there were too few 

respondents to award a scores for low paid self employment or unpaid overtime, the extent to 

which neither payslips nor paid leave are provided pushed this sector into the top twenty of the 

index.  



Also worthy of note is that each of the high-scoring sectors appears to deploy differing combinations 

of these practices, and that by and large ZHCs and low paid self-employment seem to be mutually 

exclusive.  

Conclusion 

The use of these five distinct measures indicative of potential breaches of employment rights 

identifies several sectors which are likely to exhibit unpaid wages, even though the sectors appear to 

display different mixes of employment practice. This is fully consistent with the task set by the 

typology workshop. That these sectors also include those identified in the Annual Survey of Hours 

and Earnings as having the highest proportion of workers on or below the adult hourly rate of 

national minimum wage8 supports the hypothesis that this index is a reliable indicator of likely 

problems in pay. 

The resources at the disposal of the Unpaid Britain project will allow us to conduct and transcribe up 

to 50 interviews as part of the case study phase of the research. In some cases (in domestic work, for 

example), a case study may include only one interview, while in others we will be seeking multiple 

interviews from workers, employers, intermediaries or regulators and advisors. One or two might 

consist solely of examination of documentary sources supplemented with written enquiries. This 

suggests that about eighteen case studies should be attempted.  

Some sectors may clearly justify more than one case study, based on their significance in the London 

labour market, and this should probably apply to the creative arts, as well as fodd and beverage 

services. Other sectors (crop and animal production, mining and quarrying) are unlikely to be 

significant in London, and should therefore not be included. It is therefore suggested that cases be 

sought from amongst the following sectors.  

Sectors for consideration for case studies 

1 Creative, arts and entertainment activities 

2 Food and beverage service activities 

3 Other personal service activities 

4 Sports activities and amusement and recreation activities 

5 Libraries, archives, museums and other cultural activities 

6 Other professional, scientific and technical activities 

7 Education 

8 Advertising and market research 

9 Repair of computers and personal and household goods 

10 Security and investigation activities 

11 Activities of households as employers of domestic personnel 

12 Accommodation 

13 Activities of head offices; management consultancy 

14 Manufacture of wearing apparel 
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 In the April 2014 ASHE, this was £6.31 at age 22. 



15 Specialised construction activities 

16 Computer programming, consultancy and related activities 

17 Employment activities 

18 Land transport and transport via pipelines 

19 Office administrative, office support and other business 
activities 

20 Real estate activities 

 

The cases will be identified from suggestions by the Project Advisory Group and other stakeholders, 

from the Employment Tribunal judgements registry, from insolvency cases, and in a minority of 

cases through trawls for cases via social media. In choosing cases, the need to reflect gender, 

ethnicity, migration status and age of workers will be taken into account. We also suspect that 

employer size may play a part in the choice of strategy pursued. Cases will therefore be selected 

using a grid to ensure that cases reflect a balance, for example of small v. large employers, or 

migrant v. non-migrant workers. 

Following consultation with the Project Advisory Group, cases will be selected over the summer and 

autumn, with fieldwork commencing in October 2016. 
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Index of employer delinquency 
Calculated from data in the 2013-14 Family Resources Survey, and Q3 of the 2013 Labour Force Survey.  

Rank Sector (titles in bold denote sector employing 2.0% or  more of total 
employed workforce) 

Index by 
payslip 

Index by 
holidays 

Index by 
unpaid o/t 

Index by 
ZHC 

Index 
by low 
paid s/e 

Total 

 average across sectors 3.8 3.2 4.4 2.2 1.3 14.9 
1 Creative, arts and entertainment activities 6 10 1 3 9 29 
2 Food and beverage service activities 7 10 1 8 2 28 
3= Crop and animal production, hunting and related service 7 5 1 2 10 25 

 Other personal service activities 6 6 1 2 10 25 
 Sports activities and amusement and recreation activities 4 10 2 6 3 25 

6 Libraries, archives, museums and other cultural activities 7 5 5 7 -9 24 

7= Other professional, scientific and technical activities 4 6 3 2 8 23 
 Education 3 6 10 2 2 23 
9= Advertising and market research 2 5 8 4 3 22 
 Repair of computers and personal and household goods 8 2 3 2 7 22 

 Security and investigation activities 5 6 1 10 - 22 
12 Activities of households as employers of domestic personnel 10 7 - 4 - 21 
13= Accommodation 5 5 1 7 2 20 
 Activities of head offices; management consultancy 6 3 8 1 2 20 
 Manufacture of wearing apparel 5 10 1 4  20 
 Specialised construction activities 6 5 1 1 7 20 
17= Computer programming, consultancy and related activities 4 3 9 1 2 19 

 Employment activities 3 5 6 5 - 19 
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 Dash indicates sector sample too small for meaningful interpretation 



 Other mining and quarrying 10 1 7 1 - 19 
20= Land transport and transport via pipelines 5 3 1 3 6 18 
 Office administrative, office support and other business activities 6 4 4 4 - 18 
 Real estate activities 5 4 7 2 - 18 
 Scientific research and development 6 2 9 1 - 18 
 Veterinary activities 6 4 5 3 - 18 
25= Activities of membership organisations 4 3 6 2 2 17 
 Architectural and engineering activities; technical testing 4 2 8 1 2 17 
 Mining support service activities 4 6 6 1 - 17 
 Publishing activities 3 6 7 1 - 17 
 Services to buildings and landscape activities 4 4 1 2 6 17 
 Social work activities without accommodation 2 3 5 4 3 17 
 Telecommunications 5 2 9 1 - 17 
 Water transport 2 9 5 1 - 17 
33= Activities auxiliary to financial services and insurance 4 2 8 1 1 16 
 Financial service activities, except insurance and pension 3 2 9 1 1 16 

 Legal and accounting activities 5 2 7 1 1 16 
 Programming and broadcasting activities 2 4 7 3 - 16 
 Residential care activities 3 3 2 7 1 16 
 Travel agency, tour operator and other reservation services 1 5 6 4 - 16 

 Wholesale and retail trade and repair of motor vehicles 6 3 2 1 4 16 

40= Construction of buildings 4 2 3 1 5 15 
 Motion picture, video and television programme production 2 3 7 3 - 15 
 Rental and leasing activities 3 4 4 4 - 15 
43= Human health activities 3 2 6 2 1 14 
 Information service activities 3 6 4 1 - 14 



 Retail trade, except of motor vehicles and motorcycles 4 4 2 2 2 14 

 Water collection, treatment and supply 3 1 8 2 - 14 
 Wholesale trade, except of motor vehicles and motorcycles 5 2 4 1 2 14 
 Air transport 5 2 3 3 - 13 
 Civil engineering 5 2 4 1 1 13 
 Electricity, gas, steam and air conditioning supply 3 1 7 2 - 13 
 Manufacture of computer, electronic and optical products 3 1 8 1 - 13 

 Insurance, reinsurance and pension funding 3 1 7 1 - 12 

 Manufacture of basic pharmaceutical products  1 1 9 1 - 12 
 Manufacture of chemicals and chemical products 6 1 4 1 - 12 
 Manufacture of coke and refined petroleum products 1 3 7 1 - 12 
 Other manufacturing 2 3 5 2 - 12 
 Printing and reproduction of recorded media 4 2 4 2 - 12 
 Public administration and defence; compulsory social security 3 2 5 1 1 12 

 Extraction of crude petroleum and natural gas 1 3 6 1 - 11 
 Manufacture of beverages 2 1 7 1 - 11 
 Manufacture of electrical equipment 3 1 6 1 - 11 
 Manufacture of other transport equipment 3 2 5 1 - 11 
 Manufacture of paper and paper products 3 3 4 1 - 11 
 Manufacture of rubber and plastic products 7 1 2 1 - 11 
 Postal and courier activities 2 2 2 3 2 11 
 Sewerage 9 1 - 1 - 11 
 Manufacture of basic metals 4 2 3 1 - 10 
 Manufacture of motor vehicles, trailers and semi-trailers 3 2 4 1 - 10 
 Manufacture of other non-metallic mineral products 4 1 4 1 - 10 
 Repair and installation of machinery and equipment 2 1 4 1 2 10 



 Warehousing and support activities for transportation 4 2 3 1 - 10 
 Gambling and betting activities 2 1 2 4 - 9 
 Manufacture of fabricated metal products, except machinery 4 1 3 1 - 9 
 Manufacture of food products 2 2 2 3 - 9 
 Manufacture of textiles 4 1 2 2 - 9 
 Manufacture of wood and of products of wood and cork 2 2 4 1 - 9 

 Remediation activities and other waste management services 1 1 6 1 - 9 

 Manufacture of furniture 1 2 3 1 - 7 
 Manufacture of machinery and equipment n.e.c. 2 1 3 1 - 7 
 Waste collection, treatment and disposal activities; 2 1 1 2 - 6 
 Fishing and aquaculture 1 1 - 1 - 3 
 Forestry and logging 1 1 - 1 - 3 
 Manufacture of leather and related products 1 1 - 1 - 3 
 Manufacture of tobacco products 1 1 - 1 - 3 
 Mining of coal and lignite 1 1 - 1 - 3 

 


